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1 , This international preliminary examination report lias been prepared by this International Prelinninary Examining 
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2. This REPORT consists of a total of 8 sheets, including this cover sheet. 

lEI This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and>br drawings which have 
been amended and are the basis for this report andybr sheets containing rectifications made before this Authonty 
(see Rule 70.1 6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of 29 sheets. 
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Non-establishment of opinron with regard to novelty, inventive step and Industrial applicability 
l_ack of unity of invention 
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citations and explanations supporting such statement 
Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 



1 




11 


□ 


III 


IS 


IV 


□ 


V 




VI 


□ 


VII 


□ 


VIII 


□ 



Date of submission of the demand 
12.11.2003 


Date of completion of this report 
27.07.2004 


Name and mailing address of the international 
preliminary examining authority: 

— European Patent Office • 

iiA D-80298 IMunlch 

^/ Tel. -1^89 2399 -OTx: 523656 epmud 
Fax:+4989 2399 - 4465 


Authorized Officer 
Bfihr.A 

Telephone No. +49 89 2399-2480 



Form PCT)IPEA/409 (Cover Sheet) (January 2004) 



BEST AVAILABLE COPY 



INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCTAJS 03/1 1 267 



1. Basis of the report 

1. With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office In response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70.17)): 

Description, Pages 

2-1 0, 1 2-1 9, 21 -30, 33-39 as originally filed 

11 , 1 1 a. 20, 20a, 31 , 31 a, 32, received on 1 4.08.2003 with letter of 1 2.08.2003 
32a 

1 ' ' received on 15.1 2.2003 with letter of 1 1 .1 2.2003 
Claims, Numbers 

1 0-33 received on 1 5.1 2.2003 with letter of 1 1 .1 2.2003 

1-9,34-52 receivedon28.05.2004 with letter of 28.05.2004 



Drawings, Sheets 

1/12-12/12 received on 24.09.2003 with letter of 1 2.08.2003 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or fumished to this Authority in the following language: , which is: . 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation'furnished for the purposes of international preliminary examination (under 
Rule 55.2 andJor 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable fonm. 

□ The statement that the subsequently fumished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendment must be refenred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 

III. Non-establishment pf opinion with regard to novelty, inventive step and industrial applicability 

1. The questions whether the claimed invention appears to be novel, to Involve an inventive step (to be non- 
obvious)^. or to be industrially applicable have not been examined in respect of: 

□ the entire intemational application, 
SI claims Nos. 47-52 

because: 

□ the said international application, or the said claims Nos. relate to the following subject matter which does 
not require an Intemational preliminary examination (specify): 

iSI the description, claims or drawings (indicate particular elements below) or said claims Nos. claims 47 .to 47 
are so unclear that no meaningful opinion could be formed (specify): 

see separate sheet 

□ the claims, or said claims N6s. are so inadequately supported by the description that no meaningful opinion 
could be formed. , . * 

□ no international search report has been established for the said claims Nos. ; 

2- A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide and/ 
or amino acid sequence listing to comply with the standard provided for in Annex C of the Administrative 
Instructions: 

□ the written forni has not been furnished or does not comply with the Standard. 

□ the computer readable form has not been furnished or does not comply with the Standard, 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 9-17,41,43-46 

No: Claims 1 -8, 1 8. 24, 25, 29, 34, 42 

Inventive step (IS) Yes: Claims 9-17,41,43-46 

No: Claims 35-40 

Industrial applicability (lA) Yes: Claims 1-46 

No: Claims 

2. Citations and explanations 
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Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

The question as to whether the claimed Invention appears to be novel, to Involve an 
Inventive step, or to be industrially applicable has not been and will not be the subject of 
an intemational preliminary examination (Article 34(4)(a)(l) (ii) PCT) in respect of 
applications having an unnecessary plurality of independent claims (generally not more 
than 1 independent claim in the same category is necessary; Article 6 PCT). 

Although claims 1 and 47 have been draftied as separate independent claims, they 
appear to relate effectively to the same subject-matter and to differ from each other 
only with regard to the definition of the subject-matter for which protection is sought or 
in respect of the temninology used for the features of that subject-matter. The 
aforementioned claims therefore lack conciseness. Moreover, lack of clarity of the 
claims as a whole arises, since the plurality of independent claims mal<es it difficult, if 
not impossible, to determine the matter for which protection is sought, and places an 
undue burden on others seeking to establish the extent of the protection. 

Hence, claims 1 and 47 do not meet the requirements of Article 6 PCT. 

Moreover, the subject matter for which a protection is sought by claims 47 to 52 is an 
image, which as such is considered as a mere presentation of information (Rule 67 .1 • 
(v) and therefore regarded as subject matter under Article 34(4)(a)(i) for which no 
examination within the meaning of Article 33 PCT will be carried out 



Re Item V 

Reasoned statement with regard to novelty, inventiv e step or industrial 
a pplicability: citations a nd explanations suooortlna such statement 

1.1 D1 : US 5 123 040 A discloses an X-ray film 9 having prior to exposure a marker 
22 of radio-opaque material detectable in the image after exposure and being 
indicative of both which of the front side and the back side the plate has been 
exposed from (figures 1, 3a. 3b, column 2, line 38 to column 3, line 17: "...to 
identify the side of the film sheet facing the X-ray-tube during exposure." and 
column 4, lines 18 to 45). The known marker is clearly indicative of any mirroring 
transfomnations perfomned upon an image recovered from the plate after 
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exposure, however, this is not a feature of the radiation recording plate itself to be 
defined by claim 1 . It is a property of the innage of the marker produced by the 
radiation, and this property is clearly shown also in D1 (see the above cited 
portions thereof). 

1 .2 Moreover, also D2: CH 564 943 A discloses a pen for marking radiographic plates 
prior to exposure in order to determine which side was facing the X-ray tube 
during exposure (column 1 , lines 1 to 27; note that D2 mentions explicitly intraoral 
radiography, but this is not claimed, anyway, such a limitation, even if it were 
present, would not have been considered as involving an inventive step). 

In view of these disclosures, the subject matter of claim 1 and the corresponding 
method of claim 34 do not appear new (Article 33(2) PCT). 

1 .3 Moreover, D2 explicitly mentions a suspension of a heavy metal in a binder to be 
applied to an X-ray film to identify the side from which it has been exposed as in 
the method of making a radiation sensitive plate according to claim 41 (see 
column 2, lines 9 to 13). However, D2 does not disclose to provide a further 
detectable marker on the first side of the plate, as also specified in the method of 
independent claim 41 . 

Hence, the subject rhatter of claim 41 is new with respect to D1 or D2 (Article 
33(2) PCT). 

2.1 Furthermore, D1 (column 4, lines 24 to 25) and D2 (column 1 , lines 1 to 10) 
explicitly mention to use the marker in a region not interfering with a region of 
interest of the image as in claim 2, apart from that this a considered obvious 
anyway. A heavy element or an alloy or a salt of a heavy element as in claim 3 is 
also known from D1 (see above). Explicitly Ba is mentioned in D2, as in claim 4. 
As said above for independent claim 41, the medium suspended in a binder of 
claim 5 is also known from D2, as well as thy asymmetries of claims 6, 7 or 8 (also 
known from D1). 

Thus, claims 2 to 8 as well as the con-espondlng method claim 35 are not new 
(Article 33(2) PCT). 

2.2 However, it appears that neither D1 nor D2 disclose a marker further comprising a 
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back side marker according to claim 9. Hence, claims 9 and claims 10 to 17 
depending from claim 9 are considered as new, and also to involve an inventive 
step with respect to D1 or D2, also when combining their teachings (Article 33(2) 
and 33(3) PCT). 

3. The subject matter of claims 1 8, 24, 25, 29 and 35 do not appear to involve an 
inventive step in view of the above mentioned prior art (Article 33(3) PCT). 

4. Moreover, D3: US 6 354 737 B1 discloses the use of image processing software 
for reading and processing radiographic images to preserve the marker indicating 
the original irriage orientation during exposure during such image processing steps 
as rotating, flipping mirroring, as in claims 36 to 40. 

Hence, also these steps (relating to an entirely different problem related to the use 
of software) do not appear to involve an inventive step within the meaning of 
Article 33(3) PCT. 

5. The subject matter of claims- 1 9 to 23 (probably relating to photo-stimulable 
phosphor sheets) and the directional marker as in claims 26 to 28 and 30 to 33 
appear to involve an inventive step since the prior art: documents D1 to D3 cited 
above or the other documents cited in the INTERNATIONAL SEARCH REPORT 
(INTERNATIONAL SEARCH REPORT (ISR) ) do not contain indications to such 
subject matter. Hence, these claims satisfies the requirements of Articles 33(2) 
and 33(3) PCT. 

The subject matter of all claims is obviously industrially applicable in the field of X- 
ray analysis, thus they comply with Article 33(4) PCT. 

6.1 Independent claims 1 , 34 and 41 are not in the two-part form in accordance with 
Rule 6.3(b) PCT, which in the present case would be appropriate, with those fea- 
tures known in combination from the prior art (document D2) being placed in the 
preamble (Rule 6.3(b)(i) PCT) and with the remaining features being included in 
the characterising part (Rule 6.3(b)(ii) PCT). 

In the present case, all the features of present claims 1 , 34 or 41 , respectively, 
are known in combination from the document D2 and belong in the preamble of 
such a claim. 
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6.2 The features of the claims are not provided with reference signs placed in 
parentheses (Rule 6.2(b) PCT). 

6.3 Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the documents D1 , D2 and D3 is not mentioned in the description, nor 
are these documents identified therein. 

6.4 The description is not in confonmity with the claims as required by Rule 5.1 (a)(iii) 
PCT (pages 13 to 15). 
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1. A radiatlon-recordii^ 
form an image upon exposure fltwn a fixiirt side and to have a capaci^ to fcrm an uxiage upon 
5 exposure ftoni a back side, ttic plate including; prior to exposure a mariser that produc^ a 
maik detectable in the image after ejqposure and Indicative of both which of the ftont side and 
flie back side the plate Is exposed froni and iniUcative of any mixronng transfoimationa 
peHEbtmed upon an image lecovered firom the plate after exposure. 

10 2. The plate of claim 1, flie maiter comprising a medium opaque to flie radiation 

covering a region that does not interjEfere wiJh a region of interest of fte tanage when the plate 
l5 exposed fiom either side. 

3. The plate of claicn 2, sensitive to X-iadiadon, the medium comprising one of a 
15 heavy element, an alloy including a h^vy element, a compound mcluding a heavy element or 

a salt of a heavy element. 

4. The plate of claim 3, the heavy element being one of Pb, Sn^ Bi, I and Ba. 

2D * 5. The plate of claim 2, sensitive to X-Tadiatfon,*e medium suspended to 
binder applied to die region. 

6, Theplate of olahn U the marker havmg BsymmeHy about at least one axis. 

25 7. The plate of claim 6, whcrem the matker has horizontal asymmetry about a 

vertical axis relative to a nonnal image orientation; 

8. Ihe plale of claim 6» wherdhii the maricer has vertical asymmetry about a 
horlnxEtal axis relativB to a normal image orij^taftion. 

30 " 

9. He plate of claim 1, the marker further comprising a back side marker 
producing a mark in the image whose appearance bi the image on the plate indioat» exposure 
from the back side without ioterf^ing with aregion of interest of the image. 
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34. A CTiBthod of identifying a side from vMoh a radiatlon-icoording plate having 
a capacity to fbnn an image upon exposure from a front side and having a capacity to femt an 
image upon exposure from a back side has beeo exposed to radiation, comprisiqg: 
5 incorporating in the plate pcior to ^osure. in a position that suhstantially does not 

mterfere wth an hnag? area of die platc^ a maifccr producing amark whose appearance in an 
imajsc identifies botti which side flie plate is exposed from and which is indfcative of any 
minting tiansfibfTnationa perfbrmed upon an imagp recovered from the plate after exposure; 

exposing the plate to the radiation; 
10 obtaining an injage produced by exposing the plate to the radiation; and 

observing the image *«■ the idcntiflcation of fte side of thfe plate exposed and ftir the 

indication of any minoring ttansfbnnatiras, 

33. Thcmethod of clmn 34, further comprising: 
IS arranging the marker to produce the maifc so as to indicate whetho- the plate was 

flipped or rotated prior to exposing; and 

observing tiie image lEbr the indication* 

36. The method of claim 35, further comprising: 

2D observing the image using image processing software^ tiie image processing software 

r^gnizing the mark and reorienting the image to have a clinically expected orientation. 

37. The method of claim 36^ fiirther comprising: 

storing with the image an Indication of whetherthe image has been flipped an odd 
25 number of times. 

38. Ihemediodofclaim 36, further oompiisbig: 

substituting fin* tiie mark a replac^ent mark iiuiicative of the software having 
processed flie image; 
30 storing the image with the replacement mark* 

39. The method of claim 38, wherein substituting fiurther comprises: 
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amnging the replacement matk to be visible and asymroetric with respect to boA 
axes whereby the repJacemeatmaikindieatBS an orientation of the image that is rccogqizable 
with respect to both axes. 

•5 

40. The method ofclaim 38, ftuthcr comprising: 

storing with the image an indication ofwheliwr the image has biien reoriented by an 
odd number of times. 

,0 41. AmelhDdofraaWngaradiationseositiveplatebacmgatleastonenrf 

' sensidve Isyer, comprising: 

providing a film senaitiva to the radiation on a first side of the radiation ssnsitivc 

plate; 

providing a detectable maifcer on the fitst side; and 
13 applying a suspension of aheavy metal in abinder to aregionof a sewmd aide of the 

radiation san^ve layer; wherein 

the datactabte maiker and the suspensioa of a heavy metal applied combhied are 
distinct and asymmetric. 

20 42. Hie plate of claim 1, configured jRjr use as radiography plate hawtag a 

substantiaUy smooth surface capable of producing a diagnostically use&l image when 
exposed from ^Acr one of two sides. 

43. the plate ofclaim 42, wherein flie feature comprises: 

25 a frjnt side marlcer producmg a maifc always apparent in Ab image; and 

a back side maricer producing a marie apparent in the image T«*eathe piste is exposed 
Irom the back side. 

44. The plate ofclaim 43. ^eran the marie produced by the back side mariser at 
30 least psstially ovoiaps fbe firont side mark.. 
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45. The plate of claim 44, wherein the maifc produced by the ftout side maiter and 
the mark produced by the back side marker are each a!Q^ . 
perpendicular axes. - . ^ 

46. The plate of olainci 45, included In a radiography system fiirth^ cojnprising: 
software defined by a computer ©secuted sequence of fastructfons to: 

store the intag? in an Image ffle Gontffibbg imagp d 

detect the mark hi the image data; 
IQ anange the hnaged^ for display in a selected atrangemrotrela^ 

diagoosticany ^ected orientaidon; and 

store wift the image file^ disttect irom the image data, an 

seleoted anangement of the image da^ 

15 47. An Image stored on an image storage device^compcbfaig: 

atecording medium; 

• arecord in the lecoiding medium of an image piodnccd by exposure of a radiation- 
sensitive medhmi to the radiation; and 

a mark embedded in the recoid of the taage, the mark produced during the exposure 
20 of the radiation-aensitiYB medium, and the mark both hidicative of which side the radiation- 
sensitive medium was wposed from and indicative of any mirroring transfbnnations 
perfbrnied upon the image in \«iiose record the maris is OTbedded. 

4S, The dcidceofclann 47, wherein the mark ftnft 
23 vindication of laterality hnrnunetoconfiisionlvflippto^ 

49, The icDBge storage device ofclairo 48, wherein the recording me^^^ 
radiatlon-ssnaitive medium. 

30 50. The device ofclaim 48, wherein flie record fa the recording medium 

comprises: 

a digital signal lepresenting the uhage held by the recording medium- 
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3L The device of claim 50, fiathcTwmprising^ 
a record of current orientation of the image, independent of the digital signal 
representing the image. 

5 

52- TTjb image storage dervice of claim 48, wheteia Ihe indication of laterality 
fitfthcr comprises: 

a record apparent upon viewing Ihe ipnage identiftftag unambiguously a current 
orientation of the image. 

10 
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